
 

PLANNING COMMISSION & BOARD OF ZONING ADJUSTMENT 

MINUTES 

ROSE ROOM: CREEKMORE PARK COMMUNITY CENTER 

June 12, 2018 – 5:30 P.M. 

On roll call, the following commissioners were present: Richard Morris, Shane Laster, Kelly 

Wilson, Ret Taylor, Marshall Sharpe, Josh Carson and Bob Cooper. The following 

commissioners were absent: Don Keesee and Vicki Newton. 

1. Election of Chairperson 

Mr. Wally Bailey stated that Commissioner Marshall Sharpe had requested to resign as 

Chairman, but indicated that he would be staying on the Planning Commission. With this action, 

Mr. Bailey stated that the Planning Commission would need to elect a new Chairman. A motion 

was made, seconded, and carried to approve Commissioner Don Keesee as the new Chairman. 

Mr. Bailey further stated with Commissioner Don Keesee elected as Chairman, a new Vice 

Chairman would need to be elected. A motion was made, seconded and carried to approve 

Commissioner Bob Cooper as Vice Chairman. With the secretary, Commissioner Vicki Newton 

absent Mr. Bailey indicated that an interim secretary would need to be elected. A motion was 

made, seconded and carried to approve Commissioner Kelly Wilson as Interim Secretary. 

Vice Chairman Cooper then called for the vote on the minutes from the May 8, 2018, meeting. 

Commissioner Sharpe made one amendment. A motion was made, seconded, and carried to 

approve the minutes as corrected. 

Mr. Wally Bailey spoke on the procedures. 

2. Rezoning Application #16-6-18; A request by Jesse Fenwick, agent for Jennifer 

Grayston, for a zone change from Commercial Light (C-2) to a Planned Zoning 

District (PZD) at 3123 Jenny Lind Road. 

Vice Chairman Cooper introduced item 2. Ms. Maggie Rice read the staff report indicating 

approval would allow the applicant to utilize the existing building for an animal shelter-- 

specifically for cats. The proposed PZD allows Commercial Light (C-2) land uses with 

additional uses, such as animal shelter, pet shop and pet supply store.  Ms. Rice stated that no 

outdoor animal land uses are proposed in the PZD.  She also indicated that the proposed PZD 

would eliminate several C-2 uses such as thrift store and beer, wine, or liquor stores.  Ms. Rice 

stated that a neighborhood meeting was held on Thursday, May 24, 2018, at 4:30 p.m. on site. 

Eight surrounding property owners attended the meeting and asked questions but had no 

oppositions. Ms. Rice further stated that an adjacent business owner, Stacey King, office 

manager for Dr. Hayes called the Planning Department with concerns about potential odors and 

effects the shelter might have on their patients who have cat allergies. 

No one was present to speak in favor or opposition of this application. 

Jesse Fenwick, agent, was present to represent this application.  



 

Commissioner Ret Taylor asked Mr. Fenwick how they planned to address the odor concerns. 

Mr. Fenwick stated that the Fort Smith Sanitation Department and Altus Sanitation were willing 

to empty the dumpsters daily. Regarding security, Mr. Fenwick stated that the facility would be 

locked and secured.  He stated that he planned to have weekly or bi-weekly schedules that would 

allow children to interact with the cats. 

In response to Commissioner Kelly Wilson regarding the operation of the shelter, Mr. Fenwick 

stated that a phone number would be posted on the office door directing people to local 

veterinarian, Dr. Remer.  He stated that Dr. Remer would provide the felines with proper medical 

treatments. Once the kitten/cat is healthy, the shelter would work toward placing the felines in a 

caring home. 

Vice Chairman Cooper called for a motion on the rezoning. Commissioner Taylor moved, 

seconded by Commissioner Wilson, to approve the application as submitted. Following 

discussion by the planning commission, Vice Chairman Cooper called for a vote on the motion 

to approve the application as submitted.  The vote was 7 in favor and 0 opposed. Vice Chairman 

announced the rezoning was approved.  

3. Rezoning Application #15-6-18; A request by Ron Brixey, agent for Norris & 

Kindrick, LLC, for a zone change from not zoned to Commercial Light (C-2) by 

Classification at 7601 Massard Road.  
 

4. Development Plan #8-6-18; A request by Ron Brixey, agent for Norris & Kindrick, 

LLC, for a Development Plan approval for a Medical Clinic at 7601 Massard Road.  

Vice Chairman Cooper introduced items 3 and 4. Ms. Maggie Rice read the staff reports 

indicating approval of the rezoning and development plan would allow for a medical office. She 

stated that the property was on the east side of Massard Road between McClure Drive and Wells 

Lake Road. She further stated that a neighborhood meeting was held Thursday, May 31, 2018, at 

12:00 p.m. at Brixey Engineering Offices at 5223 Hwy 45 and no surrounding property owners 

attended the meeting.  

No one present to speak in favor or opposition of these applications.  

Ron Brixey was present to represent these applications.  

3. Rezoning Application #15-6-18; A request by Ron Brixey, agent for Norris & 

Kindrick, LLC, for a zone change from not zoned to Commercial Light (C-2) by 

Classification at 7601 Massard Road.  

Vice Chairman Cooper called for a motion on the rezoning. Commissioner Taylor moved, 

seconded by Commissioner Carson, to approve the application with staff comments.  Following 

discussion by the planning commission, Vice Chairman Cooper called for a vote on the main 

motion to approve the zoning application subject to the submitted development plan.    

The vote on the rezoning was 6 in favor and 1 abstention (Cooper). Vice Chairman announced 

the rezoning was approved.  



 

4. Development Plan #8-6-18; A request by Ron Brixey, agent for Norris & Kindrick, 

LLC, for a Development Plan approval for a Medical Clinic at 7601 Massard Road.  

Vice Chairman Cooper called for a motion on the development plan. Commission Carson 

moved, seconded by Commissioner Wilson, to approve the development with staff comments. 

Following discussion by the planning commission, Vice Chairman Cooper called for a vote on 

the main motion to approve the development plan subject to the following staff comments: 

 Construct must comply with the submitted development plan. Changes or amendments to 

the submitted development plan are permitted but limited to those described in Section 

27-329-8 of the UDO. Any changes greater than those described in this section will 

require Planning Commission approval.  

 

 The development shall show adequate parking lot screening details in accordance with 

Section 27-602-3C of the UDO and the Chaffee Crossing Design Guidelines. 

 

 The development plan shall provide HVAC screening details in accordance with Section 

27-602-4C-4 of the UDO and the Chaffee Crossing Design Guidelines. 

 

 The future expansion shall comply with the UDO Design Guidelines in Section 27-602-

4C-2 of the UDO as well as the Chafee Crossing Design Guidelines.  

 

 Site lighting shall comply with Section 27-602-5 of the UDO.  

The vote was 6 in favor and 1 abstention (Cooper). Vice Chairman Cooper announced the 

development plan were approved. 

5. Subdivision Variance #22-6-18; A request by Ricky Hill, agent for Stephen & Mary 

Young, for a variance from UDO Section 27-504-3(A)(B) (private access easements) 

at 14 & 18 Free Ferry North 
 

6. Variance #21-6-18; A request by Ricky Hill, agent for Stephen & Mary Young, for 

maximum street frontage from 50’ to 0’ at 14 Free Ferry North 

 

Vice Chairman Cooper introduced items 5 and 6. Ms. Brenda Andrews read the staff reports 

indicating approval of the subdivision variance and zoning variance would allow a 50’ wide 

private vehicular access easement and allow the owner to replat the property for the purpose of 

creating a new 1.11 acre lot with no street frontage.  Ms. Andrews stated that a single family 

house was proposed for the new lot.  Ms. Andrews stated that the applicant indicated that the 

private access easement would allow both lots to utilize the same 50 feet access easement and a 

hardship existed because the property fronted a cul-de-sac thus limiting street frontage.  

No one was present to speak in favor or opposition of the subdivision variance or zoning 

variance. 

Ricky Hill, agent, was present to represent this application.  



 

5.     Subdivision Variance #22-6-18; A request by Ricky Hill, agent for Stephen & Mary  

       Young, for a variance from UDO Section 27-504-3(A)(B) (private access easements) at   

       14 & 18 Free Ferry North 

Vice Chairman Cooper called for a motion on the subdivision variance. Commissioner Taylor 

moved, seconded by Commissioner Wilson, to approve the subdivision variance.  Following 

discussion by the planning commission, Vice Chairman Cooper called for a vote on the motion 

to approve the subdivision variance.  

The vote was 7 in favor and 0 opposed. Vice Chairman Cooper announced the subdivision 

variance was approved.  
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6. Variance #21-6-18; A request by Ricky Hill, agent for Stephen & Mary Young, for  

    maximum street frontage from 50’ to 0’ at 14 Free Ferry North 

Vice Chairman Cooper called for a motion on the zoning variance. Commissioner Taylor moved, 

seconded by Commissioner Wilson, to approve the zoning variance.  Following discussion by 

the Board of Zoning Adjustment, Vice Chairman Cooper called for a vote on the motion to 

approve the variance.  

The vote was 7 in favor and 0 opposed. Vice Chairman Cooper announced the variance was 

approved. 

7.   Variance #18-6-18; A request by Neal Morrison, agent for Roger Cook, for    

   required street access from Major Collector or Higher Street Classification to a   

   Local Road Classification at 12201 Old Hwy 71. 

 

8.    Master Land Use Plan Amendment #5-6-18; A request by Neal Morrison, agent 

    for Roger Cook, for a Master Land Use Plan Amendment from not classified to  

   General Commercial at 12201 Old Hwy 71 

 

9A.   Rezoning Application #14-6-18; A request by Neal Morrison, agent for Roger  

         Cook, for a zone change from not zoned to Commercial Moderate (C-3) by  

         Extension at 12201 Old Hwy 71 

 

 9B.  Deferral of Development Plan; A request by Neal Morrison, agent for Roger Cook,     

   to defer the submittal of the Development Plan at 12201 Old Hwy 71. 

 

Vice Chairman introduced items 7, 8, 9A and 9B. Ms. Brenda Andrews read the staff reports for 

all of the items indicating approval of the proposed variance would facilitate a requested 

rezoning to Commercial Moderate (C-3), which required access to a Major Collector or higher 

street classification. Ms. Andrews stated that an amendment to the master land use plan from not 

classified to General Commercial would accommodate a proposed Commercial Moderate (C-3), 



 

which required access to a Major Collector or higher street classification. Ms. Andrews stated 

that an amendment to the master land use plan from not classified to General Commercial would 

accommodate a proposed Commercial Moderate (C-3) zoning request. Ms. Andrews further 

stated that approval of the proposed rezoning would allow the property to have the same zoning 

district as the properties located to the north, south, and east of the subject property. She stated 

that no development was proposed at the time, but the property owner did request a deferral of 

the development plan.  Ms. Andrews stated that access to the site will be provided by Old 

Highway 71 which presently serves other C-3 and C-5 properties within the area. She indicated 

that the city Engineering Department had reviewed her variance request and had no objections 

due to the fact that Old Highway 71 has a 70’ right-of-way width and functions as a Major 

Collector. Ms. Andrews stated that a neighborhood meeting was held Wednesday, May 30, 2018, 

at 5:30 p.m. at 12201 Old Highway 71. One surrounding property owner attended the meeting 

and had no objections.  

No one was present to speak in favor or opposition of the variance application.  

Neal Morrison, agent, and Roger Cook, property owner, were present to represent the variance 

application.  
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Vice Chairman Cooper called for a motion on the variance. Commissioner Taylor moved, 

seconded by Commissioner Wilson, to approve the zoning variance as submitted.  Following 

discussion by the Board of Zoning Adjustment, Vice Chairman Cooper called for a vote on the 

motion to approve the variance.   

The vote was 6 in favor and 1 abstention (Carson). Vice Chairman announced the variance was 

approved. 
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8. Master Land Use Plan Amendment #5-6-18; A request by Neal Morrison, agent for 

Roger Cook, for a Master Land Use Plan Amendment from not classified to General 

Commercial at 12201 Old Hwy 71 

 

Neal Morrison, agent, and Roger Cook, property owner, were present to represent the master 

land use plan amendment.  

Responding to questions from Commissioner Carson regarding a private easement on the site 

with access to Highway 71, Mr. Cook stated that he intended to revise the easement so that the 

easement would be for public use. 

Vice Chairman Cooper called for a motion on the application. Commissioner Taylor moved, 

seconded by Commissioner Morrison, to approve the Master Land Use Plan Amendment as 



 

submitted.  Following discussion by the Planning Commission, Vice Chairman Cooper called for 

a vote on the motion to approve the application. 

Vice Chairman called for a vote on the master land use plan amendment.  

The vote was 5 in favor, 1 opposed (Sharpe) and 1 abstention (Carson). Vice Chairman 

announced the application was approved. 

 

9B. Deferral of Development Plan; A request by Neal Morrison, agent for Roger Cook,     

to defer the submittal of the Development Plan at 12201 Old Hwy 71. 

 

Commissioner Taylor moved, seconded by Commissioner Taylor, to take action on Item 9B – 

Deferral of Development Plan before taking action on Item 9A – Rezoning 14-6-18.  There was 

no further discussion, and the motion carried. 

 

Vice Chairman Cooper called for a motion on the request for a deferral of a development plan. 

Commissioner Taylor moved, seconded by Commissioner Wilson, to approve the request with 

staff comments.  Following discussion by the Planning Commission, Vice Chairman Cooper 

called for a vote on the motion to approve the request subject to the following: 

 Approval of the deferral will require the submittal of a Development Plan to the Planning 

Commission for approval prior to the issuance of building permits for development on 

the property. 

The vote was 5 in favor, 1 opposed (Laster) and 1 abstention (Carson). Vice Chairman 

announced the request was approved. 

9A. Rezoning Application #14-6-18; A request by Neal Morrison, agent for Roger Cook,      

for a zone change from not zoned to Commercial Moderate (C-3) by Extension at 

12201 Old Hwy 71 

 

Vice Chairman Cooper called for a motion on the rezoning. Commissioner Taylor moved, 

seconded by Commissioner Morrison, to approve the application with staff comments.  

Following discussion by the Planning Commission, Vice Chairman Cooper called for a vote on 

the  motion to approve the application subject to the following: 

 Development plan approval upon future development. 

 The access easement on the property shall be expanded to allow public access. 

 

The vote was 6 in favor and 1 abstention (Carson). Vice Chairman Cooper announced the zoning 

application was approved. 
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10. Variance # 17-6-18; A request by Charles Flemming, owner, for the following 

variances: 1) from 7.5’ to 2.4’ interior side-yard setback; and 2) from 10’ to 2.5’ 

rear-yard setback at 501 North 35th 

 

Vice Chairman introduced item 10. Ms. Maggie Rice read the staff report indicating approval 

would allow for the owner to build a new detached garage at the old garage location. Ms. Rice 

stated that the applicant claimed a hardship existed because a private sewer line would require 

relocation in order to reposition the building. The applicant also stated that the existing utilities 

would force him to access the building from the rear. Ms. Rice stated that a neighborhood 

meeting was held on Friday, June 1, 2018, on site. One surrounding property owner was in 

attendance but did not have any objections. Additionally, staff has received one phone call in 

support of the application.  

Charles Flemming, owner, was present to represent this application. 

No one was present to speak in favor or opposition of this application. 

Vice Chairman Cooper called for a motion on the variance.  Commissioner Wilson, seconded by 

Commissioner Laster, to approve the variance as submitted.  There was no discussion. 

The vote was 7 in favor and 0 opposed. Vice Chairman Cooper announced the variance was 

approved. 

11.  Variance # 19-6-18; A request by Taylor Meharg, agent for Spirit Master Funding 

VI, LLC, for an interior side-yard setback from 20’ to 0’ at 3100 Grand Avenue. 

Vice Chairman Cooper introduced item 11. Ms. Maggie Rice read the staff report indicating 

approval would allow for a freezer to be installed at the southwest corner of the store. Ms. Rice 

stated that the property is on the south side of Grand Avenue between North 31st Street and 

North 32nd Street. The tract contains an approximate area of 3.3 acres with approximately 523 

feet of street frontage along North 32nd Street, 562 feet of street frontage along North 32nd Street, 

and 205 feet of street frontage along Grand Avenue. Ms. Rice stated that the applicant claims 

hardship, explaining that the west side of the building already sits on the property line creating a 

0’ side-yard setback. The project would align with the existing building. Ms. Rice further stated 

that the Planning Department received a call from the property owner to the south. The 

complaint consisted of the venders blocking her driveway and the dumpsters being overflowed. 

Deborah Lechter (1457 N. 41st) was present to speak on behalf of her mother who owns the 

property south of the grocery store.  She expressed concerns about the dumpster overflowing and 

vendors blocking access to her mother’s property.   

David Constien, (10-Box) Harp’s Manager was present to speak about this application. Mr. 

Constien stated all vendors were parking on the grocery store’s property.  To address the issue 

overflowing dumpster issue, Mr. Constien proposed a trash compactor without screening. 



 

Vice Chairman Cooper called for a motion on the variance. Commissioner Laster moved, 

seconded by Commissioner Taylor, to approve the variance.   Following discussion by the 

planning commission, Commissioner Wilson moved, seconded by Commissioner Laster, to 

amend the motion to approve the variance with the condition that the  dumpsters and/or trash 

compactor are screened.    

The vote was 7 in favor and 0 opposed. Vice Chairman Cooper announced the variance was 

approved.  

12. Variance #20-6-18; A request by David Humphrey, owner, for the following 

variances: 1) from 7.5’ to 0’ interior side-yard setback; and 2) from 10’ to 0’ 

minimum distance between structures on the same lot at 8819 Lee Circle.  

Vice Chairman Cooper introduced item 12. Ms. Maggie Rice read the staff report indicating 

approval would allow the owner to construct a covered patio and retaining wall adjacent to his 

house. Ms. Rice stated that the applicant claims hardship, explaining that the topography and 

oddly shaped lots are creating a drainage issue. Ms. Rice stated that a neighborhood meeting was 

held on Monday, June 4, 2018, at 7:00 p.m. on site. Four surrounding property owners attended 

the meeting. None had any objections.  

Kevin Speers, contractor for Mr. David Humphrey, was present to represent this application.  

Patrick Scheurer (4001 S. 89th) neighbor to Mr. Humphrey was present to speak in favor of this 

application. 

 No one was present to speak in opposition of this application.  

Vice Chairman called for a motion on the variance.  Commissioner Carson moved, seconded by 

Commissioner Wilson, to approve the application as submitted.   There was no discussion and 

Vice Chairman Cooper called for a vote.  

The vote was 7 in favor and 0 opposed. Vice Chairman announced the following variances were 

approved.  

In other matters, Mr. Bailey stated that an appeal to the planning commission’s approval  

regarding the development plan for six duplexes located at 1001, 1011, and 1021 North 49th  

requested by Keith Lau Street had been presented to the Board of Directors on June 5, 2018.  He 

stated that the Board had referred the development plan back to the planning commission.  Mr. 

Bailey stated that development plan would be on the Planning Commission’s July 10, 2018, 

meeting.  

There being no further items, the meeting adjourned at approximately 7:41 p.m. 


